Committee: Date:

Policy & Resources Committee 28 May 2015

Subject: Public
Amendments to Standing Orders

Report of: For Decision
Town Clerk and Director of Human and Resources

Summary

The purpose of this report is to propose the amendment of Standing Order 63
regarding Disciplinary Action to comply with the Local Authorities (Standing Orders)
(England) (Amendment) Regulations 2015 (the 2015 Regulations).

This Standing Order currently sets out the process by which disciplinary action can
be taken in respect of the Town Clerk, the City of London Corporation’s Monitoring
Officer or the Chamberlain. The 2015 Regulations amend this process such that it
now only covers dismissal, rather than any discipline, and no longer requires the
relevant authority (the Court of Common Council in this instance) to follow a
recommendation of a designated independent person. Investigations into dismissal of
one of the three designated officers should therefore be conducted by a disciplinary
panel, and a decision agreed by a vote of the Court of Common Council.

The full terms of the proposed amendments are attached at Appendix A. This
integrates Schedule 3 of the 2015 Regulations into Standing Orders as required by
law.

Recommendation

The Committee is asked to:

a) recommend that the Court of Common Council approves the amended of
Standing Order 63 to comply Local Authorities (Standing Orders) (England)
(Amendment) Regulations 2015, as set out in Appendix A; and

b) subject to the approval of the amendment to Standing Order 63 by the Court,
the Director of Human Resources be requested to undertake further work into
the composition and constitution of the disciplinary panel and report thereon

to the Policy and Resources Committee and the Establishment Committee
and the Court of Common Council, as necessary.

Main Report

Current position

1. Currently, Standing Order 63(2) states that:

“‘No disciplinary action in respect of the Town Clerk, the City of London
Corporation’s Monitoring Officer (as defined in Regulation 2 of the said



Regulations) or the Chamberlain, except action described in Standing Order
Number 63 (3), may be taken by the Court, or by a Committee, Sub-
Committee, a Joint Committee on which the City of London Corporation is
represented or any other person acting on behalf of the City of London
Corporation, other than in accordance with a recommendation in a report
made by a designated independent person under Regulation 7 (investigation
of alleged misconduct) of the said Regulations.”

This means that the Court of Common Council can only approve disciplinary
action in respect of one of those three named officers if it is recommended to
them through a report made by a designated independent person. This is
reflective of the requirement of the Local Authorities (Standing Orders)
(England) Regulations 2001 which has now been replaced with the
requirements set out below.

New Requirements

The 2015 Regulations amend this such that there is no longer reference to
disciplinary action, only to dismissal. In this area, the relevant authority (in this
case the Court of Common Council) can only approve dismissal of those three
same officers through a vote of the authority, as long as this vote takes into
account:

a) any advice, views or recommendations of a Panel;
b) the conclusions of any investigations; and
c) any representations from the officer concerned.

The requirement that advice, views or recommendations of a Panel must be
taken into account obviously means that a Panel must be created to
investigate potential dismissals of these officers. The 2015 Regulations set
out some of the requirements for the Panel that would be required in the event
of a dismissal, and these are incorporated into the proposed amendments to
Standing Order 63 set out at Appendix A. The Panel must comprise at least
two Independent Persons appointed for the purposes of Standards
investigations under the Localism Act 2011 and the Corporation already has
three independent persons.

The Panel has the status of an advisory committee appointed under s.102(4)
of the Local Government Act 1972 and will need to be appointed by Court of
Common Council. However, there is a requirement to incorporate the 2015
Regulations into Standing Orders as soon as possible means that it is
recommended that investigation be conducted in this area by the Director of
Human Resources, with a further report to be submitted to this Committee
and/or Court of Common Council if required.

Conclusion

6.

The amendment required by the 2015 Regulations is required and Members
are asked to recommend that Court of Common Council approves the
amendments set out in Appendix A.

e Appendix A — Proposed amendments to Standing Orders
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